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IN  THE  COURT  OF  ADDITIONAL  SESSIONS  JUDGE, 

SONITPUR,TEZPUR 

Present: - Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate : Smti R. Das, 
            Chief Judicial Magistrate, 
    Sonitpur,Tezpur.  

Sessions Case No.185/2015 

U/s.51 of Wildlife(Protection) Act, 1972 

State 

-Vs- 

 
1. Sri Raju Basumatary ……………. Accused person. 

Advocates appeared:- 

 For the State  :     Smti R. Chakravorty,  Ld. Addl. P.P. 

For the accused :  Sri B. Basumatary, Ld. Advocate. 

 

Date of evidence :    20-8-15,9-9-15,13-11-15. 

Date of argument :     15-2-2017. 

Date of Judgment :     1-3-2017. 

JUDGEMENT  

1. Brief history of the prosecution case is that on 10-4-2015 when the 

forest personnel of Forest Range Office and Gelgeli Forest Camp were 

on patrolling duty at Gelgeli Forest Camp area under Sonai Rupai 

Wildlife Sanctuary, they heard sound of cutting tree by axe. They 

followed the sound and saw two persons felling tree. When they tried to 

apprehend the said miscreants, one of them fled away. The forest 

personnel could apprehend one person who disclosed his identity as 

Raju Basumatary. They found 2 nos. of bonsom tree, one mekahi tree, 

saw, axe, cycle and dao at the place of occurrence. They seized the said 
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articles in presence of witnesses and the accused.  They arrested the 

accused person and took him to Forest Range Office and registered a 

case being No.SR/02 of 2015-16 dated 10-4-15 and started 

investigation. It is also stated that the tress that got damaged/cut by 

the accused were the habitat of wildlife more specifically the food and 

shelter of birds.  

2. After investigation, the investigating agency has submitted offence 

report against  accused Raju BasumataryU/s 27, 29, Sub Sec.2 (15, 

22,26,33) r/w Sec.51 of W.L.(P) Act, 1972, which was registered by the 

Ld. Chief Judicial Magistrate, Sonitpur, Tezpur, as C.R. Case No.327/15 

and taken cognizance of the offence.  

3. On appearance of accused person, the copy was furnished to him and 

the case was committed to the court of Sessions as per Sections 209 

Cr.P.C, by Smti R. Das, Chief Judicial Magistrate, Sonitpur,Tezpur and 

thereafter this case is transferred to this Court for trial.  

4. After going through the materials on record, including the offence report 

and connected document and after hearing both sides,charge U/s 51 of 

W.L.(P) Act, 1972,Was framed against the accused person. The 

contents of the charge was read over and explained to accused person 

to which he pleaded not guilty and claimed to be tried.  

5. During trial, prosecution has examined as many as 4(four) witnesses in 

the form of: 

PW-1 Sri Amrit Doley 

     PW-2 Sri Manjit Dutta 

     PW-3  SriLakhi Prashad Sarma 

     PW-4 Sri Sudarshan Johori 

Prosecution has also exhibited 8 Nos. of documents in the form of Ext.1 

to Ext.8 and also exhibited Material Ext., to Material Ext.4. . Prosecution 

evidence was closed. Statement of the accused person recorded U/s 

313 Cr.P.C. The accused person denied the allegation, although he had 

admitted seizure of axe and bicycle  and declined to adduce evidence in 

defence.  
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ARGUMENT 

 

6.                 Heard argument of both sides. Ld. Addl.P.P has submitted 

that the prosecution has able to prove the offence against the accused 

person beyond all reasonable doubt and as such the accused is liable to 

be convicted and punished adequately. On the other hand ld. Defence 

counsel has submitted that the accused person is very poor people and 

is ignorant about the laws. It is further submitted that the accused is 

innocent and prayed for acquittal. 

 

7. POINTS FOR DETERMINATION:- 

(i) Whether the accused person, on 10-4-2015 illegally entered the 

Sonai Rupai Wildlife Sanctuary with weapons namely dao, saw, axe 

and destroyed, exploited, damaged the forest produce namely tree 

andthereby committed an offence punishable under section 51 of 

Wildlife (Protection) Act, 1972. 

 

EVIDENCE :- 

 

8.   P.W.1  Sri Amrit Doley in his evidence stated that on 10-4-15 at about 

7 a.m. he took some patrolling party towards Gelgeli forest camp as per 

direction of the Range Officer Sudarshan Johori.  While patrolling inside 

the forest range they saw signs of bicycle marks and human foot marks. 

They followed the said signs and heard voices of sound of cutting of 

tree. They followed the sound and then saw some persons cutting trees. 

When they tried to apprehend them, one person saw them and shouted 

“forest ahise palua” and they fled away. They chased them and could 

apprehend the accused. He seized one saw, one axe, one dao, one 

bicycle, stump 2 nos. i.e. mekhai and bonsom, phanta 5 nos(species 3 

mekhai pcs and 2 bonsom pcs). He has proved the seizure list as Ext.1 

wherein Ext.1(1) is his signature. He also proved the saw, axe, dao and 

bicycle as Material Ext.1, Material Ext.2, Material Ext.3 and Material 

Ext.4 respectively.  They took the accused along with the articles to 

Range Office. The Range Officer recorded the statement of the accused 
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person as well as the statement of witnesses. Then the accused was 

forwarded to court along with the seized articles.  

9.   In cross examination he has stated that accused Raju was caught about 

1 ½ k.m. from Gelgeli camp. He further stated that the accused was 

arrested at 2 p.m.  There are villagers near the camp but no 

independent witness was called to show them the seized items. He 

denied the defence suggestion that he concocted the items to have 

been seized from the accused person. He also denied the defence 

suggestion that he took the signature of the accused in the office. He 

also denied the defence suggestion that the saw, axe, cycle were there 

in the malkhana and the same were taken out for this case and shown 

to have been seized from the accused person.  

10.  PW 2 Sri Maniit Dutta in his evidence stated that  on 10-4-15 he went 

on patrolling duty headed by Forester-I Amrit Doley to Gelgeli forest 

camp. while patrolling inside the forest they saw signs of bicycle marks 

and  human foot marks. They followed the said signs and then they 

heard voices of sound of cutting of tree. They followed the sound and 

saw some persons cutting tree.  When they tried to apprehend them, 

one person saw them and shouted “forest ahise” and they fled away. 

They could apprehend the accused. Amrit Doley seized one saw, one 

axe, one dao, one bicycle, stump 2 nos. i.e. mekhai and bonsom, 

phanta – 5 nos.(species 3 mekhai pcs and 2 bonsom pcs.). He has 

proved the seizure list as Ext.1 wherein Ext.1(2) is his signature. He has 

also proved the saw, axe, dao and bicycle as Material Ext.1, Material 

Ext.2, Material Ext.3 and Material Ext.4 respectively. 

11.   During cross examination he has stated that Amrit Doley recorded his 

statement as stated by him in presence of Sudarshan Johori in the 

Range Office.  He further stated that seizure list was prepared at the 

spot by Amrit Doley and signature was taken at the spot. He has 

denied the defence suggestion that  no seizure was made from the 

accused and items were taken out from the malkhana and shown to 

have been seized from him. He also denied the defence suggestion that 

the accused did not enter the forest and he has been falsely implicated.  

12.   PW3 Lakhi Prasad Sarma in his evidence stated that on 10-4-2015 he 

along with total 12 persons went for patrolling duty headed by Forester 
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I Amrit Doley. While patrolling inside the forest range they saw human 

foot  marks and bicycle marks. They followed the said signs and then 

they heard voices of sound of cutting of tree. They followed the sound 

and saw some persons making phanta. They shouted that forest person 

has come and starting fleeing. They chased them and caught the 

accused Raju Basumatary. Amrit Doley seized one saw, one axe, one 

dao,  one bicycle stump - 2 nos. i.e. mekhai and bonsom, phanta – 5 

nos.(species 3 mekhai pcs and 2 bonsom pcs.).  He has proved the 

seizure list as Ext.1 wherein Ext.1(3) is his signature. He has also 

proved the saw, axe, dao and bicycle as Material Ext.1, Material Ext.2, 

Material Ext.3 and Material Ext.4 respectively. The accused along with 

the articles were taken to Range Office. His statement was recorded by 

Range Officer Sudarshan Johori. He has proved his statement as Ext.3 

wherein Ext.3(1) is his signature.  

 

13.    During cross examination he has stated that his statement was 

recorded in presence of Sri S. Johori in the handwriting of Amrit Doley 

and as stated by him on the same night.  He denied the defence 

suggestion that he did not give any statement and Amrit Doley wrote it 

without any basis.  He denied the defence suggestion that they brought 

the accused from the village and without any reason arrested him.  He 

further stated that the seizure list was prepared at the place of 

occurrence by Amrit Doley and the signature of the accused was 

obtained there itself.  

14.  PW4 Sri Sudarshan Johori in his evidence stated that on 10-4-15 he 

sent a patrolling party towards Gelgeli camp under Amrit Doley, 

Forester-I. The patrolling party saw signs of bicycle mark and human 

foot mark and followed the said signs. They heard voices of sound of 

cutting of tree. They could apprehend one person namely Raju 

Basumatary. Amrit Doley seized one saw, one axe, one dao, one 

bicycle, stump – 2 nos., species- mekhai and bonsom, phanta 5 nos. 

(species 3 mekhai and 2 bonsom pcs). The accused along with the 

articles were taken to Range Office. He recorded the statement of the 

accused, Lakhi Prasad Sharma and Manjit Dutta. The accused and the 

seized articles were produced before the court. He submitted the 
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offence report. He has proved the offence report as Ext.4 wherein 

Ext.4(1), 4(2),4(3),4(4) and 4(5) are his signatures and Ext.4(6) is the 

signature of Rajendra Garward, the DFO  which he knows. He also 

proved the list of patrolling party, statement of accused Raju 

Basumatary, map of Sonai Rupai and sketch map as Ext.5, Ext.6, Ext.7 

and Ext.8 respectively wherein Ext.5(1), Ext.6(1),(2),(3),(4), Ext.7(1) 

and Ext.8(1) are his signatures. 

15  During cross examination he has stated that the statement was 

recorded in the handwriting of Amrit Doley as dictated by him.  He 

denied the defence suggestion that he did not record the statement of 

the accused as per laid down procedure that he was not given 

reflection time, that he was not explained that the statement may be 

used against him in the court. He also denied the defence suggeston 

that the occurrence as alleged did not take place.  

 

   DISCUSSION, DECISION  AND REASONS THEREOF:- 

16.  Appreciating the evidence on record it is found that evidence of PW1 

Sri Amrit Doley, PW2 Sri Manjit Dutta, PW3 Sri Lakhi Prasad Sharma are 

corroborating to each other in respect of the fact that the accused was 

apprehended in the Gelgeli forest camp area under Sonai Rupai Wildlife 

Sanctuary along with one saw, one axe, one dao,  one bicycle stump - 

2 nos. i.e. mekhai and bonsom, phanta  (pieces of log)– 5 nos.(species 

3 mekhai pieces and 2 bonsom pieces). They have proved the seizure 

list, the Ext.1 and also proved the seized saw, axe, dao and bicycle as 

Material Ext.1,Material Ext.2,Material Ext.3 and Material Ext.4 

respectively. Although ld. Defence counsel has suggested that the 

accused was not apprehended by them and nothing was seized from 

his possession but the said suggestion are denied by the above 

witnesses. Mere suggestion is not enough to substantiate the version of 

the accused. Hence, I have found that the accused has failed to rebut 

the above incriminating materials in respect of seizure of the items in 

question, as referred to above, from the accused person inside the 

Wildlife Sanctuary. 

17.         That apart, during examination U/s.313 of Cr.P.C., when those 

incriminating portions were put to the accused persons, he admitted 
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that one axe and bicycle was seized from him and he went inside the 

forest to collect fire wood. The above answer gives weightage to the 

evidence of the PW1, PW2 and PW3 that the accused was found inside 

the wildlife sanctuary. Part admission of the accused in respect of 

seizure certainly provide reasonable ground to believe the evidence of 

the PW1, PW2 and PW3 in respect of seizure.  

18.   PW4 Sri Sudarshan Johori, the informant has proved the offence 

report as Ext.4 wherein it was specifically narrated the whole incident 

that the acused and some other miscreants were cutting trees inside 

the Sonai Rupai Wildlife Sanctuary and the forest patrolling party tried 

to catch them and ultimately able to apprehend the accused person 

while the other miscreants fled away. The said witness has also proved 

the map of Sonai Rupai Wildlife Sanctuary indicating the place of 

occurrence as Ext.7 wherein the place of occurrence is shown inside 

the  Sonai Rupai Wildlife Sanctuary. Defence has failed to put any 

question to PW4 in respect of Ext.4, the offence report and Ext.7, the 

map. Therefore, I have found that the oral evidence of PW4 supported 

by documentary evidence  in the form of Ext.4 and Ext.7 remains 

unrebutted. PW4 has further proved the sketch map of the place of 

occurrence as Ext.8 which shows the place of occurrence within Sonai 

Rupai Wildlife Sanctuary. The defence has not put any question in 

respect of Ext.8. Therefore, the version of PW4 and PW1, PW2 and 

PW3 that the place of occurrence was inside the Sonai Rupai Wildlife 

Sanctuary remains unrebutted.  

19.        PW4 has also proved the list of patrolling party as Ext.5 wherein he 

has certified that Sri Amrit Doley, Forester-I (I/c patrolling party), Lakhi 

Prashad Sarmah, Forester-I, Manjit Dutta, Forest Guard, Harihar Medhi, 

Forest Guard, Gargaras Nath, Forest Guard, Shyamal Dey, Mahut, 

Dulen Gogoi, Home guard, Ganesh Kumar, Home Guard,  Dilip Ch. Roy, 

Forest Guard, Sidartha Saikia, Home guard, Biplab Medhi, Forest guard 

and Benudhar Bagh, Home guard have done the patrolling duty as per 

his direction of at Gelgeli A.P. Camp area inside Sonai Rupai Wildlife 

Sanctuary on 10-4-15 and arrested accused Raju Basumatary. The 

defence has not put any question to PW4 in respect of genuineness and 

contents of the Ext.5 which, therefore, remains unrebutted.  
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20.       In view of the above evidence on record it is found that the defence 

could not able to rebut the evidence of PW1, PW2, PW3 and PW4 in 

respect of the fact that patrolling party, as mentioned in Ext.5, 

apprehended the accused inside the Sonai Rupai Wildlife Sanctuary and  

one saw, one axe, one dao,  one bicycle stump - 2 nos. i.e. mekhai and 

bonsom, phanta – 5 nos.(species 3 mekhai pcs and 2 bonsom pcs) 

were recovered and seized from the possession of the accused and it 

also proves that the said trees were habitat of wildlife.  

21.          As per Sec.2(15) of the Wildlife “habitat” include land, water or 

vegetation which is naturally home of any wild animal. 

22.            Section 27 of the Wildlife (P) Act, 1972,  provides restriction in 

the entry in sanctuary which reads as follows :  

 

Restriction on entry in sanctuary :- (1) No person other than – 

(a) a public servant on duty; 

(b) a person who has been permitted by the Chief Wild Life 

Warden or the authorized officer to reside within the limits 

of the sanctuary; 

(c) a person who has any right over immovable property 

within the limits of the sanctuary; 

(d) a  person passing through the sanctuary along a public 

highway; and  

(e) the dependents of the person referred to in Clause (a), 

Clause(b) or Clause (c), 

shall enter or reside in the sanctuary, except under and in accordance with the 

conditions of a permit granted under Section 28. 

(2) Every person shall, so long as he resides in the sanctuary, be found, - 

                (a)to prevent the commission, in the sanctuary, of an 

offenceagainst this Act. 

                (b) where there is reason to believe that any such offence against 

this Act has been committed, in such sanctuary, to help in 

discovering and arresting the offender; 
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   © to report the death of any wild animal and to safeguard its remains 

until the Chief Wild Life Warden or the authorized officer 

takes charge thereof; 

  (d) to extinguish any fire in such sanctuary of which he has knowledge or 

information and to prevent from spreading, by any lawful 

means in his power, any fire within the vicinity of such 

sanctuary of which he has knowledge or information; in 

(e) to assist any forest officer, Chief Wild Life Warden, Wild Life Warden or 

police officer demanding his aid for preventing the 

commission of any offence against this Act or in the 

investigation of any such offence.  

23.           Similarly Sec.29 of the Wildlife (P) Act,1972, provides restriction upon 

destruction  in the sanctuary  

 

     Destruction etc., in a sanctuary prohibited without a permit : No 

person shall destroy, exploit or remove any wild life including forest 

produce from a sanctuary or destroy or damage or divert the habitat of 

any wild animal by any act whatsoever or divert, stop or enhance the 

flow of water into or outside the sanctuary, except under and in 

accordance with a permit granted by the  Chief Wild Life Warden, and 

no such permit shall be granted unless the State Government being 

satisfied in consultation with the Board that such removal of wild life 

from the sanctuary or the change in the flow of water into or outside 

the sanctuary is necessary for the improvement and better 

management of wildlife therein, authorizes the issue of such permit. 

24.    In the instant case, it is proved,  beyond doubt, that the accused, not being 

the public servant on duty or has been permitted by the Chief Warden of the 

forest authority or has any right over the moveable property within the limit of 

sanctuary or passing through the sanctuary public highway., had entered in 

the sanctuary without any permit granted U/s.28 of the Wildlife (P) Act, 1972 

and thereby violated Sec. 27 of the Wildlife (P) Act, 1972. It is also 

proved beyond doubt that the accused destroyed and damaged the trees 

which are habitat of wild animal in the Wildlife sanctuary by violating Sec.29 

of the Wildlife (P) Act, 1972. 
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25.                    In view of the above, oral and documentary evidence as well as 

the provisions of law, as discussed above, I have come to the conclusion that 

prosecution has able to prove the offence U/s.51 of Wildlife (P) Act, 1972, 

against the accused beyond reasonable doubt and as such he is liable to be 

convicted.  

 

 ORDER 

26.        In result, accused person Raju Basumatary is convicted  U/s. 51 of 

W.L.(P) Act, 1972.  

27.     Considering the nature and gravity of offence and its impact upon the 

mankind in general and wildlife in particular, I am of the opinion that this is 

not a fit case to provide the benefit of Probation of Offenders Act, 1958 to the 

accused and  therefore, I declined to provide the benefit of   Probation of 

Offenders Act, 1958 to the accused.                 

28.       Seized materials  saw, axe, dao, bicycle and the seized stump  and logs 

be confiscated to the State as per Sec.51(2) of Wildlife (P) Act, 1972. 

 

29.      The case is posted forsentence hearing on 3-3-17 and the convict be sent 

to jail hazot.  

30.      Fix. 3-3-17 for sentence hearing and further order. The order to be passed 

on 3-3-2017 shall form part of the judgment.   

 

31. Given under the hand and seal of this Court on this 1stday of March, 

2017. 

 

 
(D. Ullah) 

Additional Sessions Judge,  
      Sonitpur,Tezpur 

Dictated and corrected by me 

 

        ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 

 PW-1 Sri Amrit Doley 

 PW-2 Sri Manjit Dutta  

 PW-3  SriLakhi Prasad Sharma 

 PW-4 Sri SudarshanJohori 

Prosecution Exhibits : 

    Exhibit-1…..Seizure list.  

    Exhibit-2…  Statement of witness Manjit Dutta 

    Exhibit-3…  Statement of witness Lakhi Prasad Sharma 

    Exhibit-4……Offence report 

    Exhibit-5…  List of patrolling party 

    Exhibit-6…  Statement of the accused 

    Exhibit-7…   Map of Sonai Rupai Wildlife Sanctuary 

    Exhibit-8…   Sketch map of the P.O. 

 

  Material Ext.1 ..Saw, 

  Material Ext.2..Axe,  

  Material Ext.3.. Dao     

  Material Ext.4.. Bicycle. 

 
Defence Witnesses: 
 

Nil  
Defence Exhibits:  
 

Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,     
Sonitpur,Tezpur 
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ORDER 
 

3-3-2017           Convict  Raju Basumatary is produced from jail hazot.  

          Heard both sides.  

              Heard the convict on the proposed sentence to which he 

has submitted that he is innocent. He has further submitted that he 

is a poor person having his wife and three children. The sentence 

hearing is reduced into writing and kept with the record. 

                               Materials on record reveals that the act of the accused is 

found to be an act destroying habitat of wildlife which is threat to 

ecological and environmental security  of the country in general and 

wildlife in particular. Although the accused has submitted for 

leniency on the ground of his economic condition but upon 

consideration and nature and gravity of offence, I am of the opinion 

that adequate punishment is to be imposed to such offender. Upon 

consideration of the nature and gravity of offence and also upon 

consideration of the submission of the accused, during sentence 

hearing, I sentence the convict Raju Basumatary to under-go R.I. for 

1 (one)  year and a fine of Rs. 10,000.00  (Rupees ten thousand) 

only U/s. 51 of W.L.(P) Act, 1972, in default S.I. for a period of 3 

(three) months.  

                            The period already undergone by the accused during 

investigation and trial, shall be set off from the period of 

imprisonment.   

                            It is proved from the evidence that the detection of the 

offence and apprehension of the offender is due to the assistance 

rendered by the patrolling team consisting of Sri Amrit Doley, 

Forester-I (I/c patrolling party), Lakhi Prashad Sarmah, Forester-I, 

Manjit Dutta, Forest Guard, Harihar Medhi, Forest Guard, Gargaras 

Nath, Forest Guard, Shyamal Dey, Mahut, Dulen Gogoi, Home guard, 

Ganesh Kumar, Home Guard,  Dilip Ch. Roy, Forest Guard, Sidartha 

Saikia, Home guard, Biplab Medhi, Forest guard and Benudhar Bagh, 

Home guard and as such to encourage the investigating agency for 

their good work, I deem it fit and proper to pass order  of 

reward as per Sec. 60(A) of Wildlife (P) Act, 1972. Accordingly 

it is ordered that out of the fine amount, if paid, an amount of 
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Rs.4800.00 (Rupees four thousand eight hundred) only be equally 

divided among the above twelve persons as reward under 

Sec.60(A) of Wildlife (P) Act, 1972.  

 

                               It is also made clear that the reward order passed under 

Sec.60(A) of Wildlife (P) Act, 1972, shall not preclude the State 

Government or Chief Wildlife Warden, to order payment of reward to 

any person/persons as per Sec.60(B) of Wildlife (P) Act, 1972, if 

those authority deem it fit and proper to do so.  

 

                             Case record of C.R. case No. 327/15 be sent back to the 

Court of Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with a 

copy of the judgement.  

 

                              This  order shall form part of the judgment delivered on    

1-3-2017. Free copy of the judgement and order be furnish to the 

accused forthwith. 

 

                            A copy of the judgement be sent to the DFO, Western 

Assam Wildlife Division, Dolabari, Tezpur for information.  

 

        Given under the hand and seal of this court on this 3rd day 

of March, 2017.  

 

 
 
 

(D. Ullah) 
Additional Sessions Judge, 

Sonitpur,Tezpur 
 

Dictated and corrected by me 

 
 

(D. Ullah) 
Additional Sessions Judge, 

Sonitpur,Tezpur 


